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ASSESSING  ( 
DEPARTMENT 


CITY   OF   BOSTON 


July  24,  1989 


Marilyn  Lyng  O'Connell 
Assistant  Director  for 
Urban  Planning  and  Community  Affairs 
Harvard  University  Planning  Group 
1350  Massachusetts  Avenue 
Holyoke  Center  912 
Cambridge,  MA   02138 

Dear  Marilyn: 

Attached  you  will  find  the  payment-in-lieu  of  tax  agreement 
for  Harvard's  athletic  facility.   At  this  time,  I  wish  to  thank 
you  for  your  cooperation  in  working  out  the  details  of  this 
agreement.   Also,  please  extend  my  thanks  to  Kathy  Spiegelman 
for  her  assistance. 

If  you'  need  help  in  planning  the  ceremony  that  you 
mentioned,  please  do  not  hesitate  to  contact  me. 


Sincerely, 


Donna  M.  Perry    </ 
PILOT  Coordinator 


cc:   Commissioner  Thaddeus  J.  Jankowski,  Jr 


TkAddEus  J.  jANikowski.  Jr..  Commissioner  •  Cny  HaII  Rm.  501,  Boston,  MA  02201  •  Raymond  L.  FIvmn.  Mayo 


rvard  University  Planning  Group 


£o  Massachusetts  Avenue  •  Holyoke  Center  912  •  (  »17  •  Wo  ■  2'2'M 


June    6,    1989 


Donna  M.  Perry 
P.I.L.O.T.  Coordinator 
Assessing  Department 
City  Hall,  Room  301 
Boston,  MA   02201 

Dear  Donna: 

Enclosed  is  the  P.I.L.O.T.  agreement  for  the  Fitness  Center,  signed  today  by 
Sally  Zeckhauser,  our  Vice  President  for  Administration,  and  ready  for 
signature  by  the  Mayor,  the  Assessing  Commissioner  and  the  Corporation 
Counsel.   Please  send  me  a  copy  once  it  is  signed. 

We  appreciate  your  patience  and  cooperation  in  negotiating  this  agreement. 

Sincerely, 


Marilyn  Lyng  O'Connell 
Assistant  Director  for 
Urban  Planning  &  Community  Affairs 

Enclosure 

MLOtdm 
33:57 


PAYMENT  IN  LIEU  OF  TAXES  AGREEMENT 

AGREEMENT  made  this  6th  day  of  June,  1989,  at  Boston,  Massachusetts  by 
and  among  President  and  Fellows  of  Harvard  College,  a  charitable  and 
educational  corporation  existing  under  the  Constitution  and  laws  of  The 
Commonwealth  of  Massachusetts  ("Harvard"),  having  a  mailing  address  c/o 
Harvard  Real  Estate,  Inc.,  Holyoke  Center,  Suite  1017,  1350  Massachusetts 
Avenue,  Cambridge,  MA  02138-3826;  the  City  of  Boston,  a  municipal  corporation 
located  in  Suffolk  County,  Massachusetts  ("City");  and  the  Tax  Exempt  Property 
Steering  Committee  of  the  City  ("Steering  Committee"). 

WITNESSETH: 

A.  Harvard  has  constructed  on  its  Business  School  Campus  a  building 
which  contains  a  fitness  center  and  other  facilities  (the  "Property") 

B.  All  parties  to  this  agreement  recognize  that  the  Property  will  not 
require  the  City  to  furnish  municipal  services  except  for  extraordinary 
circumstances  when  minimal  services  may  be  required;  and 

C.  Harvard  willingly  volunteers  to  make  a  payment  to  the  City  at  this 
time,  to  demonstrate  its  commitment  to  the  City  of  Boston  and,  in  particular, 
to  the  Allston-Brighton  neighborhood. 

NOW,  THEREFORE,  the  parties  agree  as  follows: 

1.   Commencing  in  the  City  of  Boston  fiscal  year  ending  on  June  30,  1990, 

Harvard  will  pay  to  the  City  of  Boston  the  sum  of  $15,000.   Each  annual 

payment  will  be  made  in  two  equal  installments,  no  later  than  on  November  1 

and  May  1  of  each  fiscal  tax  year  for  which  such  payment  is  due.   As  agreed 

between  Harvard,  the  Steering  Committee,  and  the  City,  through  its  Office  of 


Budget  and  Program  Evaluation,  Harvard's  payments  hereunder  will  be  used  to 
support  the  capital  renovation  of  the  playgrounds  in  Allston/Brighton  (see 
Exhibit  A) . 

2.  The  payment  due  for  each  fiscal  year  after  the  fiscal  year  ended  June 
30,  1990,  shall  be  subject  to  adjustments  as  provided  in  the  Escalation  clause 
attached  hereto  as  Exhibit  B.   This  Agreement  shall  terminate  in  any  event  on 
June  30,  2010,  at  which  time  the  agreement  shall  be  discussed  by  the  parties. 

3.  Harvard  shall  have  no  obligation  to  make  payments  to  the  City  under 
this  Agreement  in  any  fiscal  year  in  excess  of  the  amount  which  would  be 
payable  to  the  City  if  the  Property  were  taxable.   In  such  event,  Harvard  or 
its  successors  in  title  to  the  Property  or  interest  shall  continue  to  make 
payments  under  this  Agreement  until  (a)  the  parties  agree  as  to  the  amount 
which  would  be  payable  if  the  Property  was  taxable  or  (b)  the  dispute  is 
finally  resolved  by  litigation  or  other  dispute  resolution  process.   Any 
overpayment  made  in  a  fiscal  year  by  reason  of  this  provision  shall  be 
refunded  or,  at  the  election  of  the  City,  applied  by  the  City  to  reduce  the 
payment  due  under  this  Agreement  in  succeeding  fiscal  years,  together  with 
interest  from  the  date  of  the  first  overpayment  at  the  annual  rate  provided  by 
statute  to  be  charged  on  such  date  for  delinquent  tax  payments. 

4.  If  The  Commonwealth  of  Massachusetts  hereafter  reimburses  the  City 
for  property  taxes  lost  as  a  result  of  exemptions  and  if  said  reimbursement  is 
based  in  part  on  the  valuation  of  exempt  property,  there  shall  be  a  reduction 
of  the  amounts  payable  thereafter  under  this  Agreement.   Such  reduction  shall 
be  that  percentage  by  which  the  value  of  the  exempt  portion  of  the  Property  is 
of  the  valuation  of  all  exempt  buildings  on  which  the  reimbursement  is  based 
and  shall  be  credited  against  the  payment  due  under  this  Agreement  in  each 
fiscal  year  in  which  the  City  receives  the  state  reimbursement. 


5.   The  provisions  of  this  Agreement  shall  be  binding  and  inure  to  the 
benefit  of  the  parties  hereto  and  their  respective  legal  representatives, 
successors  in  office  or  interest,  and  assigns.   Exhibits  A  and  B  attached 
hereto  are  incorporated  by  reference. 

IN  WITNESS  WHEREOF,  each  of  the  parties  has  caused  this  Agreement  to  be 
executed  as  a  sealed  instrument  by  its  officers  duly  authorized  as  of  the  day 
and  year  first  above  written. 


President  and  Fellows  of  Harvard  College 


( 


•Jk  ^iW^T 


Salrly  Zeckhausejr,  Vice  President  for 
Administration 


The  City  of  Boston 


By;  >^<4 


Raymond  L.  Flynn,  May 


Thaddeus  <5 .  Jankowski, 
Assessing  Commissioner  and 
Chairman  of  the  Tax-Exempt 
Property  Steering  Committee 


Approved,  as  to  for 


Date 

Cofrpo 

City-'6f  Boston 


r^^^Wy^ 


oration'  Counsel;    ' 


EXHIBIT  B 


ESCALATION 

The  method  for  annually  escalating  the  payment  in  lieu  of  taxes  is  as 
follows : 

1.  Definitions .   The  following  definitions  shall  apply: 

(a)  "Price  Index"  shall  mean  the  "Consumer  Price  Index  for  All  Urban 
Consumers  Boston,  Massachusetts  Area,  All  Items  Index  Base  1982-84-100" 
published  by  the  United  States  Department  of  Labor  Bureau  of  Labor  Statistics, 
or  any  revision  thereof  or  substitute  therefor  hereafter  published  by  that 
Bureau,  or,  if  there  ceases  to  be  any  such  publication,  any  other 
substantially  equivalent  index.   Any  such  revision,  substitute,  or  equivalent 
shall  be  reconciled  appropriately  to  the  above  Price  Index  and  for  the  said 
1982-84  Index  Base  years. 

(b)  "Base  Price  Index"  shall  mean  the  Price  Index  for  May  1989  (the  "Base 
Price  Index  Month"). 

(c)  "Annual  Price  Index"  shall  mean  the  Price  Index  for  each  May  (the 
"Index  Month")  occurring  prior  to  the  Fiscal  Year  in  question.   If  a  Price 
Index  for  an  Index  Month  is  not  published,  the  Price  Index  theretofore  most 
recently  published  shall  be  used  as  such  Price  Index  for  the  relevant  Index 
Month . 

2.  Calculation.   For  the  second  Fiscal  Year  (i.e.,  the  12 -month  period  ending 
on  June  30,  1991)  and  each  subsequent  Fiscal  Year,  the  escalated  payment  for 
such  Fiscal  Year  shall  be  an  amount  equal  to  $15,000  (the  "Initial  Payment") 
multiplied  by  a  fraction  the  numerator  of  which  is  the  Annual  Price  Index  and 
the  denominator  of  which  is  the  Base  Price  Index.   A  separate  calculation,  as 
aforesaid,  shall  be  made  for  each  Fiscal  Year  after  the  first  Fiscal  Year, 
always  by  comparison  to  the  Base  Price  Index  Month  and  always  with  reference 
to  the  Initial  Payment. 


s.f*. 


*' 


EXHIBIT    A 
CITY  OF  BOSTON 


ROBERT  J  CIOLEK  /.  ^  \  OFFICE  OF  3UDGE%  i 

DIRECTOR  [_»J^Ul!Ulrj  PROGRAM  EVALUATION 

ONE  CITY  HALL  SQUARE 

ROOM  81 2 

BOSTON  MA  02201 

725-3870 


May    8,    1989 

Kathy  A.  Spiegelman 

Director  of  Planning 

Harvard  University  Planning  Group 

1350  Massachusetts  Avenue 

Holyoke  Center  912 

Cambridge  MA  02138 

Dear  Ms.  Spiegelman: 

I  am  writing  in  regard  to  Harvard  University's  request  to 
earmark  its  payment-in-lieu  of  taxes  for  the  Business  School's 
new  fitness  center. 

In  making  the  offer  to  the  City,  you  had  requested  that  the 
payment  be  designated  for  the  benefit  of  the  Allston/Brighton 
community.   It  has  been  the  policy  of  this  office  to  treat  all 
PILOT  payments  as  non-earmarked  revenue.   In  consideration, 
however,  of  the  consistent  cooperative  relationship  of  the 
University  regarding  PILOT'S,  this  office  will  consider  this 
payment  as  supporting  the  capital  renovation  of  Hooker  Street 
Playground  in  Allston/Brighton. 

As  part  of  this  renovation,  the  tot  lot  will  be  improved,  as 
well  as  the  other  recreational  facilities.   New  fencing  and 
benches  will  make  the  park  more  enjoyable  for  local  residents. 
Through  the  renovation  of  this  playground,  many  adults  and 
children  will  have  access  to  safe  and  attractive  recreation 
space.   Harvard  University  is  to  be  commended  for  its  support 
of  this  project. 

You  should  be  in  contact  with  Donna  Perry  of  the  Assessing 
Department  to  finalize  the  PILOT  agreement. 


Sincerely, 


<&UeJ  *Y  'H^^Jo^l^^ 


Barbara  S.  Gottst/halk 
Director 


cc:  Ted  Jankowski 
Mary  Nee 


